3BAHUYHO MULWWJBEHE
MOBEPEHUMKA 3A 3AWUTUTY NOAATAKA O JINYHOCTH
(33r11)

e [la nn jaBHa KomyHanHa npepyseha, npunukom ob6aBmara
KOMYHaJiHe [leNnaTHOCTHN, CMejy Aia NpUKYmbajy n pame obpabhyjy
nogaTtke O JIMMHOCTU KOPUCHUKA YCyra, capp)aHe y HbUXOBUM
NNYHUM KapTama, Y cKnagy ca 3aKOHOM O 3aliTUTU nopaTtaka o
nnyHoctn?

CarnacHo oapepb6ama unaHa 8. Tauka 1. 3aKOHa O 3alWITUTWM nNogaTtaka o nuuyHoctm (Cn.
rnacHuk PC, 6p. 97/2008, 104/2009-ap.3aKkoH, 68/2012 - ognyka YC 1 107/2012) npaBHM OCHOB 3a
npukyn/barbe 1 Jasby obpagy nofataka O JIMYHOCTU MOXe OUTKM 3aKOHCKO oBnawhere unu
MyHOBa)kaH MPWCTaHaK fiMua O YuMjumM nojauMMa ce pagu, AaT Ha HauuMH U noj ycloBMMA
nponucaHnm ogpenbama unaHosa 10. n 15. 3akoHa O 3awWTUTM NogaTaka O NNYHOCTU. M3y3eun
of HaBedeHOr NMpaBusa Aa NpaBHM OCHOB obpaje nogataka O JIMYHOCTU MOXKe OUTN 3aKOHCKO
oBnawhere nam NnpucTaHak nnua o Ynjum nogaumma ce pagu, NPonucaHn cy ogpegbama un. 12.
n 13. 3aK0Ha, na je Tako oapeabama ynaHa 12. ctaB 1. Tauka 2. 3aKOHa O 3alUTUTK MojaTtaka O
JIMYHOCTWN MPOMNUCAHO Aa je obpafa 6e3 npucTaHKa [O3BO/bEHA Yy CBPXY M3BpLIeHa obaBe3a
oapehHeHnx 3aKOHOM, aKTOM JOHETMM Y CKNagy ca 3aKOHOM WS YTOBOPOM 3aK/byyeHUM nsmehy
nrLa 1 pyKkoBaoLa, Kao 1 paan npunpeme 3ak/byyera yropopa.

Oppenbama 3akoHa O KoMmyHanHuM penatHoctuma (,Cn. rnacHuk PC’ 6p. 88/2011 n
104/2016) opgpeheHe cy KOMyHanHe AenatHOCTM 1 ypeheHn cy onwTn yCnoBM U HAYMH HUXOBOT
obaBrpara. Ogpenbama unaHa 13. cTaB 1. UCTOr 3aKOHa MPOMNUCAHO je Aa CKYMNWTUHA jeauHuLe
NoKasiHe camoynpaBe ofnykaMa nponucyje HaunH obaBrbarba KOMYHanHe [enaTHOCTW, Kao ”
onwTa 1 nocebHa npaBa n obaBese BpLUMIALLA KOMYHANTHE JeNlaTHOCTN U KOPUCHMKA YCiyra Ha
CBOjOj TepuTOopuju, YKby4vyjyhn n HaumH nnahama LeHe KOMyHanHe ycyre, HauuH Bpluema
KOHTpone kKopuwhera M Hannate KomyHanHe ycnyre u osnawhera BpliMOLa KOMyHasnHe
AEenaTHOCTM Yy BpLUEHY KOHTPONEe U Mepe Koje Cy KOHTponopu onawheHn Aa npegy3umajy,
CTaBOM 5. UCTOT YnaHa a ce Ta OfnyKa CKyrnuwTuHe jeanHuLe noKanHe camoynpase HenocpeaHo
npuMeryje Ha CBe YroBopHe OAHOCe BpLlIWiaLa KOMyHasiHe AenaTHOCTU ca KOpUCHULMMA
KOMYHanHMX YCnyra Kao OfMWTW YC/OBU MOCAOBawa, a CTaBOM 6. Oa YKONMKO OfAyKOM
CKYMNWTWHE jeAuHWLEe JNOoKanHe camoynpaBe O obaB/bakby KOMYyHanHe [enaTHOCTU Huje
npeasuheHo 3akrbyuyerbe NojefrMHaYHUX yropopa usmehy BpluiMoLa U KOPUCHMKA KOMYHaHNUX
ycnyra, cmMaTpa ce Aia je yrOBOPHU OfHOC O Mpy»Kakby KOMyHasHe yciyre Hactao 3anounmtamem
Kopuwhera KOMyHanHe ycnyre, OqHOCHO MOYETKOM Mpy»Kakba KOMyHanHe ycnyre y cknagy ca
nponucrma Kojuma ce 6nuxe ypehyje obaBrbatbe Te KOMyHanHe genatHocty. OBo 3Hauu ga 6u, y
OMUCaHOj cuUTyauuju, mornn 6u ga rosopmmo o obpaam nogartaka O IMYHOCTM 6e3 npucTaHka
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NMLa, Koja je CXOAHO LMTMpaHUM ofpefbama unaHa 12. ctaB 1. Tauka 2. 3aKOHa O 3aLUTUTK
noAaTaka O JINYHOCTU JO3BOSbEHA Pafyv MpUNpeme 3aKibyyetba YroBOpa U y CBPXY M3BpLUEHA
06aBe3a NPOMUCTEKNNX U3 TaKO 3aK/byUYeHOr YroBOpa, a KOjM OU Ce Yy KOHKPETHOj cuTyaumju
perynvcanu mehycobHn ogHocu nsmehy BpLuMoLa KOMyHasHe AeTaTHOCTM U KOPUCHWKA YCIIyra,
carnacHo ogpef6ama 3akoHa O KOMyHanHUM AenlaTHOCTUMa U Apyrux Baxehnx nponuca Kojuma
cy ypeheHu ycnoBm 1 HauvH 06aBsbatba KOMyHasHe [enaTHOCTH.

Oppen6ama unaHa 23. ctaB 1. 3aKOHa O KOMyHanHVMM [JenaTHOCTMMA Hajarbe je
NPOMMCaHO fa Kaj je To MoTpebHO paan M3BpLUaBakba MOCIOBA M3 HAANEXHOCTM BpLluMoua
KOMYHasHe JenaTHOCTW, HannaTe HakHade 3a M3BPLUEHY KOMYHasHy YC/yry HaKOH MCTeKa poKa
yTBpheHor 3a nnahare 1nu nokpeTara NocTynka npea HaaneXxHUM NpeKpLUajHUM, CYyaCKM U
YMpaBHUM OpraHuma 360r HeusBplUEHa 3aKOHOM YTBpHeHMx obaBe3a of CTpaHe KOPUCHMUKA
ycnyra, Ha OOpasNoXKeHW 3axTeB BPLUMOLA KOMyHanHe AenaTHocTW, nonuumja he pgoctaBuTun
NNYHe nopaTtke 3a rpahaHe, nojatke 3a BO3Wia U Apyre nofaTke U3 eBUAEHLMja Koje Boan Y
CKNaZly ca 3aKOHOM.

Oppenbama cTaBa 2. UCTOT YnaHa NPOMMCAHO je Aa je Bplmnal, KOMyHanHe AenaTHOCTM
AyXaH ga dopmupa eBuieHuUMje nopataka O JIMYHOCTM KOPUCHUKA ycnyre, npubaB/beHe Ha
HauMH 13 cTaBa 1. OBOr YnaHa WM Ha OCHOBY MMCaHe CarnacHOCTM KOPUCHMKA cagpaHe y
nojefMHayHOM YroBOpy, Y CKfagy ca 3akOHOM O 3aWTWUTM Nojataka O JIMYHOCTM, AOK je
ofpenbom cTaBa 3. fasbe MPOMNUCAaHO W Aa BpLIMAAL, KOMYHanHe [enaTHOCTM y obaBrbatby
nocnosa capabyje ca monuuUMjom, KOMYHanHOM MOAMLUMJOM M KOMYHASIHOM WHCMEKUnjomM Yy
CKMafly ca 3aKOHOM, a fa capafra obyxBaTa Hapouuto: MehycobHo obaBeluTaBatbe, pasmeHy
nHdopmMaLmja, pasmeHy nogataka, npy>kakbe HenocpegHe NoMonn n npegy3nmarbe 3ajedHNYKNX
mMepa 1 akTMBHOCTU Of 3Havaja 3a ob6aB/barbe KOMyHanHe fenaTHOCTU.

N3 HaBepeHor npousunasu fa 3akoH O KOMYHaJlHUM fAenaTHOCTMMA Capp»Ku
oBnawhewe Ha OCHOBY KOra Bpluwial, KOMyHaJiHe [enaTHOCTU MOXKe Aa, Kaja je To
noTtpe6Ho paau un3BplIaBakba NOCNOBa U3 CBOje HaJIeXXHOCTU, HamnaTte HakKHage 3a
N3BpLUEHY KOMYHAJIHY YCYry HaKOH ncTeKka poka ytBpheHor 3a nnahawe nnm nokpertamwa
nocTtynka npep HagNeXHUM NpeKplajHuM, CYACKMM WAW ynpaBHUM opraHuma 36or
HensBpllewa 3aKOHOM YyTBpheHnx o6aBesa of cTpaHe KOPUCHMKA ycnyra, npu6asv op
nonvuyuje nu4YHe nopartke 3a rpahane.



